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1. Transmitted herewith in triplicate is the APPEAL BRIEF in 
this application with respect to the Notice of Appeal 
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2. Status of Applicant 

This application is on behalf of: 

other than small entity 

x small entity 

verified statement: 

attached 

x already filed 

3. Fee for Filing Appeal Brief 

Pursuant to 37 CFR 1.17(f) the fee for filing the 
Appeal Brief is: 

other than small entity $ 

x small entity $T60 

Appeal Brief fee due $ 160 

4. Attached is a check in the sum of $ 160 
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Reg. No. 25723 
Telephone: (979) 289-0199 


Sxgnature of Attorney 

P. 0. Box 179 
Burton, Texas 77835 


Certificate of Mailing 

I hereby certify that this paper is being deposited with the 
United States Postal Service on the date shown below with 
sufficient postage as first class mail in an envelope 
addressed to Commissioner of Patents & Trademarks, 
Washington, D.C. 20231 . 

Dean P. Edmundson 


Date: Jan - 22 / 2003 
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE * \V 


Before The Board of Appeals & Interferences 


Group Art Unit: 3763 
Examiner: A.Y. Lam 

Appeal No. 


In re Application of: 

DONOVAN R, LANE 

Serial No. 09/828, 545 

Filed: April 7, 2001 

For: SELF-METERING CARTRIDGE 

Attorney Docket No. 263-05 

Hon. Commissioner for Patents 
Washington, D.C. 20231 


BRIEF ON APPEAL 
This brief is being submitted in support of the appeal 
filed December 2, 2002. This brief is submitted in triplicate. 


HF*RY ZWm THAT THIS CORRESPONDENCE IS BEIKS 
fWSITED WITH THE UNITED STATES POSTAL SERVICE AS 
FRST CLASS MAIL IN AN ENVELOPE ADDRESSED TO: C0MMIS- 
«0NER Cf PATENTS AND TRADEMARKS, WASHINGTON, 0, t 
20231, ON 3^*7 **' ^ 
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I. REAL PARTY IN INTE REST £K 0 , 0>\ 

% % ° 

The real party in interest is the applicant, Donovan R.. 
Lane. c 
II. RELATED APPEALS & INTERFERENCES 

None. 

III. STATUS OF CLAIMS 

Claims 1-7, inclusive, are pending in this application. 
Only claims 3 and 4 have been rejected. They are the 
subject of this appeal. 

IV. STATUS OF AMENDMENTS 

No amendments have been filed subsequent to the final 
rejection of the claims. 

V. SUMMARY OF THE INVENTION 

The invention pertains to a cartridge for a medicament. 
A plunger is positioned within the cartridge and is movable 
to dispense medicament through the anterior end. The 
cartridge further includes tab means projecting into the 
cartridge from the interior wall of the cartridge. The tab 
means is spaced a predetermined distance from the posterior 
end of the cartridge, and the plunger is located between the 
tab means and the anterior end of the cartridge. 

The function of the tab means is for limiting the 
travel of a metering rod in a dispensing gun in which the 
cartridge is used. Thus, the presence of the tab means in 
the interior of the cartridge determines a fixed amount of 
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medicament to be dispensed with each actuation of the 
trigger of the dispensing gun. 

In the preferred embodiment (claim 4), the tab means 
comprises a ring projecting into the cartridge from an 
interior wall of the cartridge. 

VI. ISSUE 

A. Whether claims 3 and 4 have been properly rejected 
under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
No. 5,984,900 (Mikkelsen) . 

VII. GROUPING OF CLAIMS 

A. Claim 3 is an independent claim directed to a 
tubular cartridge for containing a medicament. The interior 
wall of the cartridge includes tab means projecting into the 
cartridge. The tab means is located a predetermined distance 
from the posterior end of the cartridge. 

B. Claim 4 is dependent from claim 3 and specifies that 
the tab means comprises a ring projecting inwardly into the 
cartridge. This claim should be considered separately. 

VIII. ARGUMENT 
A. The Mikkelsen Reference Does Not Describe 
The Cartridge Claimed By Applicant 
The Mikkelsen patent is directed to a pen-shaped 
syringe or injection system. The system includes a housing 
in which there is a M basic part" coupled to a medicine 
reservoir or ampoule with a hypodermic needle at its distal 
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end. A piston rod extends into the ampoule, and a dosing 
mechanism is rotatably connected to a carrier which engages 
the piston rod. A spring inside the housing urges the basic 
part toward the distal end of the housing. 

The syringe is cocked by moving a "sequence part" and 
the "basic part" axially toward the proximal end of the 
housing. The proximal end of the sequence part includes an 
internal thread for engaging the outer thread of a dose 
setting spindle. Rotation of the spindle moves the sequence 
part in an axial direction. The dosage of medicine to be 
dispensed is set by rotating the spindle. All of the 
mechanism used by Mikkelsen to control the size of the 
dosage is external to the medicine ampoule. 

After the syringe has been cocked, a release trigger 
can be pushed which enables the spring to move the basic 
part (with attached needle) and the sequence part toward the 
distal end of the housing. This causes the needle to 
penetrate the skin of the patient. Then, in order to 
dispense the selected dose of medicine to the patient, a 
button is pushed to cause the piston rod to push the piston 
further into the ampoule containing the medicine. 

Applicant's invention is directed to a tubular 
cartridge for containing a medicament. A plunger is 
positioned in the cartridge and it is movable to dispense 
the medicament through the anterior end of the cartridge. A 
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tab means on the interior wall of the cartridge projects 
into the cartridge. The tab means is located at a 
predetermined distance from the posterior end of the 
cartridge . 

The tab means projecting into the cartridge from the 
interior wall is for the purpose of limiting the travel of a 
metering rod or detent in a pistol grip dispensing gun. By 
limiting the travel of a metering rod, the tab means limits 
the dispensing action of the gun to a predetermined amount 
of medicament for a single stroke of the gun. The preferred 
tab means is a ring, as shown in applicant's Fig. 1-3. 

The Mikkelsen patent does not describe a cartridge for 
a medicament which includes tab means in the interior of the 
cartridge as described and claimed by applicant. The aspect 
of the Mikkelsen device which is most analogous to 
applicant's cartridge is the ampoule containing the 
medicine. That ampoule does not include tab means as 
reguired in applicant's cartridge. Certainly, Mikklesen does 
not show or describe tab means comprising a ring in the 
interior of a medicament cartridge. Furthermore, there would 
be no purpose served by a tab means within Mikkelsen' s 
ampoule . 

B. Conclusion 

The Mikkelsen patent does not describe every claimed 
feature of applicant's invention. The ampoule of Mikkelsen 
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does not include tab means as required by applicant. 
Certainly, Mikkelsen does not show or describe tab means 
comprising a ring. 

The Section 102(e) rejection is unsound and must be 
reversed. 

Respectfully submitted, 

Dean P. Edmundson 
Reg. No. 25723 
Attorney for Applicant 
P. 0. Box 179 
Burton, Texas 77835 
(979) 289-0199 
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APPENDIX 
The Rejected Claims 

3, An elongated tubular cartridge for containing a 
medicament, said cartridge including anterior and posterior 
ends and a plunger positioned within said cartridge; wherein 
said plunger is movable in said cartridge to dispense said 
medicament through said anterior end; wherein said cartridge 
further comprises an interior wall with tab means projecting 
into said cartridge from said interior wall; wherein said 
tab means is spaced a predetermined distance from said 
posterior end; and wherein said plunger is located between 
said tab means and said anterior end. 

4. A cartridge in accordance with claim 3, wherein said 
tab means comprises a ring projecting inwardly into said 
cartridge . 
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